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—7— lien sales, 222
motor clubs, 138
7500 mile rule, 451 offsite sales, 472
A violations as grounds for accusation, 264, 265,

Abstract of Judgment, real property, 247

Accessories
Song-Beverly warranty applicability, 160

Accident, proof of financial responsibility, 97
Accounting problems, statute of limitations, 235

Accusations, by DMV

appeals to New Motor Vehicle Board, 275, 276

burden of proof, 271

content of, 264

cross-examination of witnesses, 272

dealer review precedes, 258, 259, 260, 261, 262

discovery procedures, 268, 269, 270

filing and service, 268, 269
ounds for, 264, 265, 267, 268

icense discipline decision making, 273, 274, 275

obtaining names of customers contacted, 269, 270

primary purpose of, 277

proceedings before hearing, 263, 264, 265, 267,
268, 269, 270

recovery of expenses, 273

responsive pleadings, 269

settlement of, 277

timing of, after review, 263

type filed, 265

Acknowledgment of delivery of lease contract, 47

Acknowledgment of Satisfaction of Judgment
small claims, 253

Administrative employees

time of payment rules, 321
wage and hour law exemptions, 306

Administrative finance charge
disclosure requirements, 13

Administrative Procedures Act of 1995,270

Advance payments
for commissioned employees, 313, 314
for insurance or repair, 5, 29
lease disclosure requirements, 47

Adverse action notices, 66, 67
employee hiring, 75

Advertising
autobrokers, 136, 138, 147
Bureau of Automotive Repair regulations, 203
display of vehicles at other sites, 147, 472
displafls, repair dealer regulations, 204
e-mail, 127
faxing advertising materials, 126
Internet, 50
lease advertising on radio, 49
lease advertising on television, 49
leasing, 48, 50
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violations, accusations vs. complaints, 278
web site, 50

Advertising, DMV review procedure, 258, 259, 260,
262

grounds for accusation, 265
triggers, 259, 260

Aftermarket parts, 209
Age
unlawful discharge based on, 343

Agricultural use
lease vehicle law exclusions, 39, 53

Airbags, 204
Alteration of vehicles, 209
product liability issues, 212
Americans With Disabilities Act, 345
Amount financed, disclosure requirements, 14
Ancestry, unlawful discharge based on, 346

Annual percentage rate
disclosure requirements, 14

Answering a summons and complaint, 481

Appeals
of DMV decisions to New Motor V.B., 275, 276
of Small Claims Court decisions, 243
of wage claims decisions, 333

Application for Earnings Withholding Order, 252

Appraisal of vehicles
at lease contract termination, 52
for lien sales, 225

Apprentices, minimum wages, 319

Arbitration agreements
employee agreements, 449
enforceability, 35
wage and hour claims, 333

Arrest record, unlawful discharge based on, 348

As is sales
certified used vehicles, 23
warranty disclaimers, 164

As is warranty disclaimers, 23
Assignment of lease contract, 47, 53, 54
Assignment of liens, 221

Assignment of sales contract, caution about, 27, 28
rescission of contract, 27, 28

Assignment of wages
lease contract prohibition, 46

Attorney's fees
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leasing law violations, 52, 53
Rees-Levering Act violations, 33
repair order provision for, 201
Small Claims Court appeals, 245

Auction
resale certificates, 289

Auction, repossession sale at, 32
Auto shows, 472

Autobrokers
advertising, 136, 138, 147
agency, 138, 139, 140, 141
autobrokering, definition of, 145
bird dog and referral fees, 143
brokering agreement, 135, 140
brokering agreement requirements, 150
canceling broker agreements, 135
consignment prohibited, 137, 138
credit a(rplication, 142
dealer definition, 146
definition, 134, 145
definition of autobrokering, 145
definition of brokering, 134
delivery of vehicles, 139, 141
deposit limit, 135
deposit limits, 140
deposit refund requirements, 135
deposits on vehicles, 147, 149
disclosure of fee, 17
disclosure on sale contracts, 148
di?%!;ly of new vehicles prohibited, 137, 138, 141,

do's and don't's in dealing with, 140

fee disclosure, 135, 137, 141

fee payable only to dealer, 140

fee prior to written agreement, 138
fiduciary duties, 135, 148

hold-for-resale, 133, 139

hold-for-resale, exemptions, 147

identity verification, 142

invasion of other dealer markets, 141
leasing, affect on, 139

legislative intent, 133

licensing, 138

log, 135, 148

motor clubs, 137, 150

motor clubs advertising, 138

new dealer books and supplies, 137, 139, 141
new vehicle definition, 146

new vehicle display prohibited, 137, 138, 141, 147
no denial of rebates and warranty, 137, 140, 148
offsite deliveries and sales, 144

payment of vehicle sales price, 140

place of business, 138, 147

prohibition, acting as seller and broker, 136
questions and answers, 138

records to keep, 135, 136

registration, 148

registration fee, 147

registration of vehicle, 136

relevant market area, 141

resale certificates, 134

retail sale defined, 146

selling dealer obligations, 136, 141, 150
subject to all dealer laws, 147

trust account for deposits, 135, 149
unlawful acts, 149

unlawful to sell new vehicles, 147

written agreement requirements, 135

Automotive Repair Act
administration of, 192
advertising regulations under, 203
air conditioning repair advertising, 204
airbags, 204
application of, 191
authorization requirements, 198
body shop requirements, 192
Bureau of Automotive Repair, 192
collision repairs, 194
copy of sign for customer, 201
defintion of "customer”, 198
discount to offset deductible, 199
es;i(%ate requirements for additional charges, 198,

fax or e-mail consent, 199

insurance work requirements, 90, 91

invoice requirements, 195

kickbacks prohibited, 91

license requirements, 202

miscellaneous shop supply charges, 196
person designated to authorize repair, 200
record-keeping requirements, 19

referral fees, 199

registration requirements, 192

repair warranties, 205

repair work requirements, 194

restoration work, 198

return of replaced parts, 201

sublet work, and authorization for, 193, 195, 199
teardown estimate requirements, 194

towing referrals, 199

transmissions repair work requirements, 195
work done by another, requirements, 193, 195
written estimates, 194

Automotive Repair Act, violations
administrative proceedings, 207

complaint and disciplinary procedures, 206
court proceedings, 208

—B—
Background checks
employees or prospective employees, 73

Bad checks, 232, 464
by customer, 232, 464
by dealer, as grounds for accusation, 265
by dealer, DMV review triggered by, 259, 260
dealer insurance for, 94
repossession of vehicle subject to lien, 221
Bailment, defined, 40

Ball joints
standards, 202
Bankruptcy by customer, 461
Bankruptcy proceedings
customer surrender of vehicle, 461
lease contract interpretation and, 55

of customer after sale, 471
repossession sale and, 33

Bird dog and referral fees, 25, 143, 422

Bird dog fees or rebates

with conditional sale contract, 25
Body shop

registration requirements, 192

Bond, dealer, 415
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Brake adjusting, special license req., 202
Brake and lamp station prices, 204

Branding law
disclosure form, 176
required disclosures, 174

Breach of agreement by buyer
dealer's right to lost profit, 28

Breakage, charging employees for, 327
Brokers. See Autobrokers
Bumper strength notice, 496

Burden of proof .
DMV accusations, 271

Bureau of Automotive Repair, 192
administrative proceedings, 207
advertising regulations, 203
branch oftices, 192
citation hearings, 207
complaint and disciplinary procedures, 206
compliance matters sometimes investigated, 206
disclosure of complaint and license status, 208
display requirement, 201, 204
exemption from registration, 193
hazardous waste disposal fee, 197
office conferences with repair dealers, 206
organization, 192
records retention, 198
registration requirements, 192
trade standards, 202
unecessary maintenance services complaints, 206
warranty regulations, 205

Burglary, dealer insurance for, 95

Business use

FTC Used Car Rule exception, 167
lease vehicle law exclusions, 39, 53

Buyer's Guide, FTC Used Car Rule, 167
2013 revisions, 169
display, 170
proposed revisions, 169
warranty disclaimer in, 164

Buy-here pay-here laws, 449
—C—

California Leasing Act
advertising disclosure requirements, 48
applicability, 40
definition of lease, 39
exclusions, 40, 41
execution of, 47
forms, 43
lease contract forms provisions, 44
lessor and lessee definitions in, 40
limits on lessee's liability, open-end, 52
on registration requirements, 55
on used vehicles, 55
prohibited provisions, 46
sale of vehicle after termination of contract, 50
sale or trade-in of lease vehicle, 50
unexecuted, refund requirements, 47
violations as misdemeanors, 52, 53
violations, lessor's liability for, 53, 54
violations, solicitation provisions, 52
violations, statute of limitations, 54
warning requirements, 44
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California Rules of Court
Small Claims Court appeals, 231

Cancellation of Contracts By Minors, 455
Caps on finance participation, 7
Cash payments for wages, record-keeping, 321, 323
Cash prepayment, as part of lease contract, 47
Cash price, disclosure requirements, 13
Cash shortage, charging employees for, 327
Cash v. credit price, 9
Certificate of title fee, disclosure req.
conditional sale contract, 13

Certificates of deposit
for insurance premium funds, 88

Certification label
alteration of vehicles, 210

Certified used vehicles, 165, 170
buyer's guide, 169

Checks
conditions for accepting, 474
credit card i.d., 474
dishonored, 232, 464
payment in full notations, 475

Child passenger restraint, 399
Citation hearings, auto repair violations, 207
Class action lawsuit, Leasing Act violations, 53
Clean Air Act

unlawful discharge for involvement with, 345
Closed-end lease, defined, 40
Closing a dealership, 418
Clothing '

change room rules, 320
uniforms and equipment rules, 319

Co-buyers, cond. sales contract liability, 21
Collection costs, 16

Collection procedures
prohibited lease contract provisions, 46

Collective bargaining agreements
deductions from wages and, 326
time of payment of wages and, 322
unlawful discharge for exercise of rights to, 343
vacation pay and, 327, 328
wage and hour law exceptions, 310
workweek and, 327
Collision ins., payment for repair under, 90, 91
Color, unlawful discharge based on, 342, 346

Commercial coach

lien statutes not applicable to, 215
Commercial Code Warranties, 155
Commercial sales

Automobile Sales Finance Act and, 5, 6
Statement of Insurance requirements, 88

Commercial use, lease vehicle law exclusions, 39, 53

Commercially reasonable sale

lease vehicle, 52
repossessed vehicle, 32
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Brake adjusting, special license req., 202
Brake and lamp station prices, 204

Branding law
disclosure form, 176
required disclosures, 174

Breach of agreement by buyer
dealer's right to lost profit, 28

Breakage, charging employees for, 327
Brokers. See Autobrokers
Bumper strength notice, 496

Burden of proof
DMV accusations, 271

Bureau of Automotive Repair, 192
administrative proceedings, 207
advertising regulations, 203
branch offices, 192
citation hearings, 207
complaint and disciplinary procedures, 206
comrliance matters sometimes investigated, 206
disclosure of complaint and license status, 208
display requirement, 201, 204
exemption from registration, 193
hazardous waste disposal fee, 197
office conferences with repair dealers, 206
organization, 192
records retention, 198
registration requirements, 192
trade standards, 202
unecessary maintenance services complaints, 206
warranty regulations, 205

Burglary, dealer insurance for, 95

Business use
FTC Used Car Rule exception, 167
lease vehicle law exclusions, 39, 53

Buyer's Guide, FTC Used Car Rule, 167

2013 revisions, 169
display, 170

proposed revisions, 169
warranty disclaimer in, 164

Buy-here pay-here laws, 449
—C—

California Leasing Act
advertising disclosure requirements, 48
applicability, 40
definition of lease, 39
exclusions, 40, 41
execution of, 47
forms, 43
lease contract forms provisions, 44
lessor and lessee definitions in, 40
limits on lessee's liability, open-end, 52
on registration requirements, 55
on used vehicles, 55
prohibited provisions, 46
sale of vehicle after termination of contract, 50
sale or trade-in of lease vehicle, 50
unexecuted, refund requirements, 47
violations as misdemeanors, 52, 53
violations, lessor's liability for, 53, 54
violations, solicitation provisions, 52
violations, statute of limitations, 54
warning requirements, 44
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California Rules of Court
Small Claims Court appeals, 231

Cancellation of Contracts By Minors, 455
Caps on finance participation, 7

INDEX

Cash payments for wages, record-keeping, 321, 323

Cash prepayment, as part of lease contract, 47
Cash price, disclosure requirements, 13
Cash shortage, charging employees for, 327
Cash v. credit price, 9
Certificate of title fee, disclosure req.

conditional sale contract, 13
Certificates of deposit

for insurance premium funds, 88
Certification label

alteration of vehicles, 210
Certified used vehicles, 165, 170

buyer's guide, 169
Checks

conditions for accepting, 474

credit card i.d., 474

dishonored, 232, 464

payment in full notations, 475

Child passenger restraint, 399
Citation hearings, auto repair violations, 207
Class action lawsuit, Leasing Act violations, 53
Clean Air Act

unlawful discharge for involvement with, 345
Closed-end lease, defined, 40
Closing a dealership, 418
Clothing

change room rules, 320
uniforms and equipment rules, 319

Co-buyers, cond. sales contract liability, 21
Collection costs, 16
Collection procedures

prohibited lease contract provisions, 46

Collective bargaining agreements
deductions from wages and, 326
time of p?lment of wages and, 322
unlawful di
vacation Jaay and, 327, 328
wage and hour law exceptions, 310
workweek and, 327

Caollision ins., payment for repair under, 90, 91

Color, unlawful discharge based on, 342, 346

Commercial coach

lien statutes not applicable to, 215
Commercial Code Warranties, 155
Commercial sales

Automobile Sales Finance Act and, 5, 6
Statement of Insurance requirements, 88

scharge for exercise of rights to, 343

Commercial use, lease vehicle law exclusions, 39, 53

Commercially reasonable sale
lease vehicle, 52
repossessed vehicle, 32
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Commissioned employees
minimum wage requirements, 314
overtime rules, 312,313
pay plans, 313
salary Flus commission, wage and hour laws, 314
time of payment rules, 322

Commissioned employees, overtime pay
calculation, 310, 312,313
exemptions, 309
partsmen exemptions, 311
service writers exemptions, 311

Commissions
on dealer-assisted loans, prohibited, 26

Compensation, for repair services, defined, 192

Complaints
automotive repair, 206
by employees, wages/unlawful discharge, 344
by employees, with Labor Commissioner, 347
DMV procedure with, 258, 259
insurance carrier notification in case of, 95

Computer access issues, 108, 455

Conditional sale contracts, 5
approved forms, disclosure requirements in, 12
bankruptcy proceeding by party liable on, 33
bird dog fees or offers with, 25
blank lines must be completed, 6
buyer's rights against assignee, 33
changes to, 16
co-buyer notice requirements, 21
commercial or business sales, 5, 6
coolin% off, none, 17
dealer liability as owner, 92, 93
dealer-assisted loans, 25
dealer's liability for violations, 34
default by buyer, 5, 30, 31
deficiency judgment, notice requirement, 31
deficiency suit caution, 33
delivery of contract and other documents, 20
disability insurance requirements, 23, 24
discount offer with, 25
errors, correction rights, 35
extension fees, 25
extensions of time, 5
failure to obtain financing, 28
finance charge calculations, 7, 8
foreign langua%e translation, 21
forms, 5, 12, 2
hold-check agreements, 16
in DMV dealer review, 260, 264
inability to assign, 27
inability to obtain financing, 27, 28
ins. disclosure, notice of claim procedure, 87
ing.8 disclosure, Statement of Insurance, 5, 23, 24,

insurance disclosure requirements, 23
insurance transactions in, 29, 30, 81
language regarding complaints, 16
language regarding contract change, 16
lease contracts as, 55

lease transaction applicability, 40, 41
liability under, 34, 35, 92

money judgment vs. possession, 470
new/used disclosure, 17

no cooling off, 17

one-pay contracts, disclosure requirements, 26
partnership automation fee, 44

—C—

pigl;up payment, part of deferred downpayment,

pickup payment, side loan for, 25

prepayment notice, 8

rebate offer (bird dog fee) with, 25

refund to buyer for violations, 34, 35
R;%ulation disclosure requirements, 6, 14, 15,
reinstatement right, 5, 30, 31

repair payment advances, 29

repossession sale, 5, 31

rescinding of, inability to get financing, 27
scope and purpose, 5

security provisions, 5, 25, 26

side loans, part payment vs. unpaid balance, 25
signature cautions, 6, 24, 88

simple interest rate, 6, 7

single document pitfall, 17

Spanish language requirements, 21

Statement of Insurance in, 5, 23, 24, 88

tire fee, 13

unlawful transfer under, 489

venue statutes in, 235

violations, 5, 33, 34, 35

violations, repossessed vehicle sale, 32
violations, repossession sale, 32

violations, right to correction, 35

waiver of buyer's rights prohibited, 33
warranty disclaimer on, 164

warranty statute of limitations reduction in, 172

Conditional sale contracts, refund regs.
inability to assign contract, 28
inability to secure dealer-assisted loan, 27
Rees-Levering Act violations, 34, 35
Consensual liens, on repaired vehicle, 201, 225

Consignment of vehicles

diiputes between flooring lender and consignor,
57

form of consignment agreement, 456

protecting consignor against flooring lender, 457
requirements for consignment transaction, 456

Consumer Leasing Act of 1976
exclusions, 41, 53
lease contract forms provisions, 40, 43
limits, lessee's liability, open-end, 52
violations, 53, 54
Consumer Recovery Fund, 458
Contract cancellation, used vehicles, 9
Conversion of vehicle, dealer insurance for, 94

Converter
definition, 145

Cooling off, no period of
lease contracts, 44
signs, 17

Corporate minutes, 459

Cosigners
notice of delinquency, 30

Credit applications
disclosure of who submitted to, 464
duty not to discourage, 69
duty to investigate identity theft, 64
handling, 70

Credit cards
California law, 460
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discount for cash, 460
federal law, 460

processing fees, 460

stop payment rights, 490
surcharge prohibited, 460
use of in purchases, 489

use only last 5 numbers, 110

Credit life or disability insurance
dealer requirements, 23, 24, 86
preexisting health condition statement, 24, 86
solicitation problems, 89

Credit reports and decisions
actions based on public records, 75
bad checks, 62
caution regarding legitimate business needs, 61
commercial credit, 59
consumer identification, 63
credit decisions, 66
credit score, 48
credit score disclosure, 68
disclosure of credit score, 12
electronic authorization, 61
employee misconduct investi;ations, 74
employment adverse action, 75
Fair and Accurate Transaction Act of 2003, 65
Fair and Accurate Transacton Act of 2003, 59
FTC position, 61
hand inf credit applications, 69
incomplete applications, 72
investigative consumer reports, 73
key definitions, 59
letter to Texas Automobile Association, 61
notice to consumer of adverse credit action, 66
notice when decision based on information from

3rd parties, 68

notification to consumer of credit action, 70
oral authorization, 61
penalties for failure to comply, 72
penalties for misuse, 62
penalties for noncompliance, 69, 76
permissible purposes, 61
prescreened list, 62
prescreening as credit decision, 68
privacy policy, 70
providing credit reports to consumers, 65
providing information to credit agencies, 65
public records, duty to provide copy, 75
records retention, 72
reports used for employment purposes, 73
statement of reasons, 71
submission to multiple finance companies, 72
telephone applications, 71
unlawful credit discrimination, 69
what is adverse credit action, 66
withdrawn applications, 72
workplace investigations, 75

Credit score disclosure, 12, 48, 68
Credit v. cash price, 9
Criminal proceedings, Rees-Levering viol., 34

Criminal prosecutions
dealer involvement in, 461
dismissal based on civil settlement, 496
threatening, 474

Cross-claims, Small Claims Court, 231, 238
Customer lists, 476
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—D—

Damages
breach of warranty, 156, 157, 172
Equal Pay Acts violations, 325
leasing law violations, 45, 53
liability of lessor for permissive use, 56
punitive, 478
repair violations, importance of restitution, 207
Small Claims Court limitation, 231
wrongful discharge cases, 344

Dealer assistance, defined, 26

Dealer DMV file
contents, 497

Dealer license requirements, 413

Dealer plates, 427
examples of proper and improper use, 428
misuse, grounds for accusation, 264
reforting lost or stolen, 480
salespersons, 429

work vehicles, 429

Dealer reviews, by DMV, 257

Dealers
advances of insurance or repair payments by, 5, 29
as purchaser at lien sale, 225
as witnesses in DMV accusation hearings, 271
definition, 146
di?%gtes with manufacturers, warranty probs., 162,
fiduciary role, insurance premium funds, 87
financial responsibility law and, 96
lessor-retailers, 53
lessor-retailers vs, 54
liability for implied warranty, 157
protection when selling to, 477
typical DMV violations, 265
Dealers as insurance agents, 81
liability concerns, 89
maintaining insurance premium funds, 87
Dealers ins. req. as owners of vehicles, 91
financial responsibility law, 96
non-liability insurance, 94
Dealers, insurance coverage for
errors and omission, 89
financial responsibility law, 96
liability, 91
non-liability, 94
warranty claims and, 163
Dealership, ownership change

insurance coverage and, 96
insurance license and, 84
license discipline carry-over, 267

Debt collection act, 467

Deceit, as grounds for DMV accusation, 265, 277
Declaration of Opposition, to lien sale, 222
Deductions from Wages, 326

Default by buyer, 5, 30, 31

Default judgment, Small Claims Court, 242

Deficiency suits
caution about, 33 .
notices after repossession, 31
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private vs. public sales, 32
Delinquency charge, 16
Certified used vehicles, 23
Delivery of lease contract, 47

Delivery to buyer
conditional sale contract, 20
purchase order, 20
used car Buyer's Guide, 167

Demonstrator vehicles
dealer liability as owner, 92
FTC Used Car Rule, 167
unwinds used and sold as, 260, 261

Depart. of Motor Vehicles review procedure, 258,
259, 260, 261, 262
dealer resume (exit interview), 261, 262
investigator conduct, 262, 263
investigator's r?on, 262
recommended dealer actions during, 263

Department of Consumer Affairs
Bureau of Automotive Repair as part of, 192

Department of Motor Vehicles (DMV)
advertising regulation role, 258, 259, 260, 262
appeals to New Motor Vehicle Board, 275, 276
areas of enforcement activity, 266
customer interviews by, 260
cuzs;%mer interviews, obtaining cust. names, 269,
dealer insurance function governed by, 81
feg 6o7vercharges, grounds for accusation, 265, 266,

fee overcharges, grounds for license suspen., 273
fee overcharges, mitigating evidence, 272, 273
financial resronsibility role, 96

hearings on license denial, 418

insurance req., proof of financial respons., 96
insurance req., self-insurance option, 97
investigator manual, 263

lease vehicle registration requirements, 55
leasing complaints to, 54

legal owner information from, 224

license application to, 268, 417

license denial by, 417

licensing authority, 257

licensing authority, lessor retailers, 54
licensing authority, lessor-retailers, 53
registered owner information from, 224
report of sale reqs., dealer liability, 93
reporting requirements, accidents, 97
Request for Information (on owners), 224
responding to DMV dealership visit, 259
routine inspections or inquiries, 258, 259
settlement with, 277

triggers to dealer review, 259, 260

vehicle ownership information from, 224

Department of Motor Vehicles, investigations
areas of enforcement activity, 266
evidence folder, 269, 270
going administrative, 262
investigator conduct, 262
investigator manual, 263
investigator's report, 262
of sales personnel, 262, 263
responding to DMV dealership visit, 259
statutory authority, 257, 258
typical violations alleged, 265

Department of Motor Vehicles, lien sale role
application to, 222
notice to, 223
proceeds to, 224
statute of limitations, 224

Deposits on vehicles
autobroker trust accounts, 135
autobrokers, 135, 147, 149
dealer's lost profits, 28
limits for autobrokers, 135

Deposits, refund requirements
dealer's lost profits, 28

Depreciation of lease veh., lessee's liabil.
advertising disclosure requirements, 52, 53
limitation on, 52
offset rights for, with dealer violation, 35

Devices for the disabled
warranty requirements, 174

Director of Consumer Affairs

repair jurisdiction, 191
Disability

repossession during claim period prohibited, 87
Disability insurance

booklet to be provided to emgloyee, 383

dealer requirements, 23, 24, 86

preexisting health condition statement, 24, 86
solicitation problems, 89

Discharge of employees
age, 343
ancestry, handicar, or marital status, 346
appearance at child's school, 350
arrest or detention record, 348
at will, importance of, 339
California laws and regulations, 346
Clean Air Act involvement, 345
complaints with Labor Commissioner, 347
deductions from wages at time of, 322, 328, 329
disabilities, 345
discussion of wages, 349
discussion of working conditions, 349
domestic violence time off, 349
drug testing and discharges, 341
drug use, 341
election officer service, 349
employment, 339
exercise of collective bargaining rights, 343
exercise of ERISA rights, 344
Family and Medical Leave Act, 346
federal laws and regulations, 342
for cause, 341
harassment claims, preventing, 353
homosexuality, 347, 348
illiteracy, based on, 350
imenance of legal counsel before, 341
indebtedness, 325, 343, 349
judicial restrictions on, 339
jury service, 344, 349
labor organization activity, 343, 347
lawful off hours conduct, 349
longevity of employment and, 340
marijuana offenses, 348
military service, 350
occupational safety and health concemns, 344, 347
participation in diversion programs, 348
payment of wages rules, 322
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political activities, 347

pre%nancy discrimination, 342, 346

public policy violations, 339

race, color, religion, sex, or origin, 342, 346
refusal to be aﬁhotographed or fingerprinted, 348
refusal to make coerced purchases, 348

refusal to sign medical information release, 348
refusal to take polygraph test, 348

refusal to work excess hours, 348

reﬁistered domestic partnership, 351

school appearance, 350

sexual harassment claims, 351

sexual harassment concerns, 351

sexual orientation, 346, 347

Solid Waste Disposal Act involvement, 344
Toxic Substances Control Act involvement, 344
vacation pay and, 328

violation of equal rights, 343

volunteer fire fighter, 350

wage complaints, 344

wage garnishments, 325, 343, 349
whisteblowers, 346

whistleblower legislation, 351

witness appearance in court, 349

worker notices before layoff, 345

workers' compensation involvement, 347
wrongful discharge cases, 339

Disclaimers
implied warranty of merchantability, 156, 157
used car sales, 164

Disclosure req., condit. sale contracts
Truth-in-Lending, 6

Disclosure req., condit. sales contracts, 5, 12, 13, 14
dealer-assisted side loans, 25
Holder-in-Due-Course Rule, 33
insurance, 23, 29
liability for violations, 34
one-pay contracts, 26, 27
pre-contract disclosures, 10
repossession for inabil. to assign contract, 27, 28
service contracts, 23
single document requirements, 17
Truth-in-Lending, 34, 35
writing requirement, 6

Disclosure requirements
credit score, 12
insurance, 23, 88, 89
insurance, preexisting health condition, 24, 86
lease advertising, 48
lease contracts, 43
lease contracts, violations, 53
new/used status of vehicle, 17
repair warranties, 205
service contracts, 12, 13, 23
to buyer of lien sale redemption rights, 223

Discounts
bird dog, 25
bird dog, with lease contracts, prohibited, 50

Discovery, DMV accusations, 268, 269, 270

Dishonored checks, 232, 464

Display of vehicles at other sites
offsite sales, 472

Disposal of consumer information, 106

District Attorney
advertising monitored by, 259, 268
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DMV accusation vs. complaint filing by, 278, 279
Diversion program participation
unlawful discharge based on, 348

Division of Labor Standards Enforcement
wage claims to, appropriate responses, 355

Document processin charge
for cash sales, 13

Document processing charge
disclosure regs., condit. sales contracts, 13
maximum, 13

Domestic partners, 351, 361, 479

Do-not-call list, 115, 117
records required, 125

Downpayment
dealer-assisted side-loans for, 26
deferred, 14, 26
disclosure requirements, 13
itemization requirements, 13
nei%z]tive, 14
refunding of, 5
Draws, for commissioned employees, 313, 314

Driver's license

copying, 474

when necessary, 482
Driving by teenagers, 484

Drug testing and use
drug testing, 341
pre-employment testing, 341
random testing, 342
reasonable suspicion test, 342

Duplication of motor vehicle keys
licensing required, 473
record-keeping required, 473

—E—
Early lease termination, 50
Earnings Withholding Order, 252, 325, 326
Elections, time off for voting in, 329
Electronic vehicle registration or transfer charge,
13
E-Mail rules, 127
Embezzlement, dealer insurance for, 94, 95

Emission standards
7500 mile rule, 451

Emissions equipment
modification, 211
Emissions noncompliance, sticker, 496

Employee Retirement Income Security Act
unlawful discharge for exercise of rights, 344
Employees
arbitration agreement, 449
as insurance agents, 82
assignment of wages, 325
at-will agreement, 340, 449
authorized deductions from wages, 326
change rooms for, 320
charging for cash shortage or breakage, 327
coerced purchases by, law regulating, 348

507



INDEX

508

collective bargaining activ., discrimination, 343
co:;g laints to Labor Commis., unlaw. dischar.,
dealer-owned vehicle use by, 92
discipline of, importance of documenting, 342
dishonesty by, dealer insurance for, 95
elevator reqs., exemptions based on hardship, 321
elevator requirements for, 321
employment agreement, 340, 449
equal an for equal work, 325
arnishment of wages, 325
arassment concerns, 351, 355
jury service by, 329
lease vehicle use by, 40
leave acts, 359
meal periods, 316
meal periods, exemptions based on hardship, 321
military service by, 329
minimum wages, 315
payday notices required for, 322
record-keep. req., exempt. based on hardship, 321,
323
reporting time pay, 316
rest periods for, 317
resting facilities for, 317, 320
seat reqs., exemptions based on hardship, 321
seat requirements for, 321
sex discrimination, equal pay for equal work, 325
sexual harassment rules, 351
standby, reporting time pay, 316
subpoena of employee records, 483
temp. of enviro., exempt. based on hardship, 321
temperature of environment for, 321
time of payment rules, 321
time off for jury or witness service, 329
time off for military service, 329
time off for voting, 329
uniforms and equipment, 319
weekly-paid, time of payment rules, 321
working hours rules, 327

Employees, dealer responsibility for conduct
as insurance agents, 82
financial responsibility law, 97

Employer, accident report requirements, 97

Employment records
subpoena of, 483

Environmental fee, 466

Environmental quality, wage and hour laws, 321

EPA gas mileage guides, 469

Equal Employment Opportunity Commission
sexual harassment rules, 352

Equipment on vehicle
exemption on sale to lessee, 491
leased used vehicle requirements, 55
sale of leased vehicle to original lessee, 56
seélér;g a vehicle not meeting equipment req., 265,

Escheat of property, 486

Estimate requirements on repair, 194
additional work authorization, 198, 200
by insurance adjusters, 91
false or misleading statements in, 203
teardown, 194

EV charging station disclosure, 12

Evidence
inzlgl:;/lv hearings on accusations, aggravation,
in Dg/lv hearings on accusations, mitigation, 272,
27
in New M.V B. agpeal, affidavits support., 276
in Small Claims Court actions, 239, 241

rules of, at administrative hearings, 271
Evidence folder, DMV investigative report, 269,270

Executive employees, time of payment rules, 321,
322

Executives, wage and hour law exemptions, 305
Exit interview, DMY review, 261, 262

Express warranties
new car sales, liability for, 161
oral statements as, 155, 166
statute of limitations, 172
under Commercial Code, 155
used car sales, 165
Extension of lease contract, disclosure req., 56

Extension of time, cond. sales contracts, 5
fees, 25

Extortion, 474
—F—

Fact Act
affiliate marketing rule, 105

FACT Act, 59, 65,72

Factory Bankruptcy
dealer liability for factory warranty, 173

Factory warranty
dealer liability upon factory bankruptcy, 173

Factory Warranty Adjustment Programs. See un-
der Warranties

Fair Employment and Housing Act
unlawful discharge based on, 346

Fair Employment and Housing Commission
sexual and non-sexual harassment rules, 353, 355

Family and Medical Leave Acts, 359
COBRA considerations, 369
domestic violence, 369
duration, 360
eligibility, 360
events qualifying for, 360
family temporay disability insurance, 359
health benefits, 364
key employee, 365
medical certification, 363
military service, 329
notices by employees, 367
notifications to employees, 366
overlappin% with other laws, 368
pregnancy leave tie-in, 368
reinstatement, 366
who covered, 360

Fax advertising rules, 126
opt out notice, 127

Federal Reserve Board Commentaries
model lease forms with, 45

Federal Trade Commission (FTC)
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Holder-in-Due-Course Rule, 33

insurance solicitation warning by, 89

Used Car Rule, 167

Used Car Rule, disclaim. of implied warranty, 164

Federal window sticker, 494

Fee overcharges
as grounds for accusation, 265, 266, 267
as grounds for license suspension, 265, 273
presenting mitigating evidence, 272, 273
Fees
for extension agreements, conditional sales, 25
for keeper use with Writ of Execution, 252
license fee, condit. sales disclosure regs., 13
registration, 13
Finance charge, conditional sale contract
calculations, 7, 8
disclosure requirements, 13, 14
excessive, dealer's liability, 34
hidden finance charges, 9
insurance premiums as part of, 23
maximum allowed, 8
on advances for payment of ins. or repairs, 29
precomputed interest, 7
prepayment refund, 8
prepayment requirements, 8
simple interest, 6, 7
Finance companies, dealer-assisted loans, 25
Finance participation caps, 7
Financed amount, disclosure requirements, 13, 14

Financial institution

as lease contract assignee, liability of, 54
Financial responsibility law, 96

insurance payment advances and, 30
Financing

dealer-assisted loan, 26

inability to obtain, 27

practical tips, 27
Fingerprinting customer, 111
Fingerprinting refusal, unlawful discharge, 348
Flat rate

labor rate disclosures, 204

labor rate postings, 204
Foreign language

posted signs, 22
Foreign language translation

conditional sale contracts, 21
leases, 47

Fraud
as grounds for DMV accusation, 265
automotive repair, 193
insurance lic. suspension or revoc. grounds, 84
repossession of vehicle subject to lien by, 221
statute of limitations, 235

Free merchandise
service contracts, 173

Fuel economy guides, 469

Fuel economy notice, 496
—G—

GAP agreements, 18
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lease contracts, 44
Garage, defined, 217

Garages
record-keeping requirements, 216, 217
removal of vehicles to, liens and, 224

Garnishment of wages, 325

for small claims judgment, 252
unlawful discharge based on, 325, 343, 349

GLB Privacy Act, 101
Gramm-Leach-Bliley Privacy Act. See Privacy Act
Grey market goods, 399

Guarantees
truth in advertising guidelines, 203, 205

—H—

Handicapped employees
discrimination or unlawful discharge, 346
wage and hour laws, 320

Harassment of employees
defined, 353
investigating claims, 354
non-sexual, 355
notices to be provided, 353
sexual, 351
training required, 353

Hazardous waste disposal fee, 197

annual analysis, 198
sales tax on, 198

Health and safety laws, emission control
exemption, lease veh. sold to orig. lessee, 56
violations, as grounds for accusation, 265

Health and safety laws, unlawful discharge, 344,
347

Hearing officer
DMYV decision-making role, 273, 274
qualifications, 271

Hearings
auto repair violations, citation, 207
auto repair violations, registration revoc., 194
before lien sale, 222
on DMV license denial, 418
on employee claims, emlployer responses, 355
Small Claims Court, 23
Small Claims Court appeals, 244, 245
Small Claims Court described, 239, 241
Small Claims Court, timing of, 236
wage claims, 332, 333

Hearings on DMV accusations, 271, 272,273
aEpeals procedure, 275, 276
character witness acceptability, 273
department's decision, 273, 274, 275
discovery procedures, 268, 269, 270
evidence in aggravation at, 273
evidence in mitigation at, 272, 273
hearing officer's recommended decision, 273, 274
impeachment of witnesses, 272
locations for, 271
notice of, 268, 269
procedures, 271, 272, 273
requesting, 268, 269
rules of evidence, 271
settlement as alternative to, 277
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trial tactics, 272
use of affidavits, 272

Hearsay evidence, at administrative hearings, 271
Hidden finance charges, 9

Hold-check agreements, 16
Holder-in-Due-Course Rule, 33

Hold-for-resale, 133
exemptions, 147

Homestead, exemption for equity in, 251

Homosexuality, unlawful discharge based on, 347,
348

510

Identity theft, 64
impact on debt collection, 112

investigations, 112
red flags, 110

Impeachment of witnesses
at administrative hearings, 272

Implied warr. of fitness for partic. purpose
used car service contract and, 168

Implied warranties
Commercial Code, 155, 156, 163
dealer's liability for, 157
duration of, 157, 158, 163
fitness for garticular purpose, 156
merchantability, 155
merchantability, car sales, 162
merchantability, duration of, 157, 158, 163
merchantability, Song-Beverly Consumer War-

ranty Act, 156, 157, 162, 164

merchantability, used car sales, 163
repair parts, 206
used car service contract and, 168

Implied Warranties. see also Warranties
Incentive plans, record-keeping requirements, 323

Incentives
factory payment of, 467

Incompetent drivers
sales and rentals to, 482

Indemnity, right of seller vs. manufacturer, 157
Independent contractor, 330

Industrial Welfare Commission Order 7-2001, 305

certain commissioned employees, 309

change rooms and resting facilities, 320

charging of employees for cash shortage, 327

collective bargaining agreement exceptions, 310

compensation order enforcement, 332

deductions from wages for tools and uniforms,
319, 326, 327

elevator requirements, 321

exemptions for employer based on hardship, 321

handicapped workers, 320

meal periods, 316

meals or lodging deductions, 321

minimum wages, 315

on minors, 309

record-keeping requirements, 323

reporting time pay, 316

rest periods, 317

seat requirements, 321

tem}:erature requirements, 321
uniforms and equipment, 319
violations, 331

Injury to person, statute of limitations, 235
Inspections, by DMV, 257

Insurance
aftermarket products as, 90

Insurance Code
credit life or credit disability regs., 86
dealer insurance function governed by, 81
on dealer liability as owner, 93, 94
on financial benefit to insurance adjuster, 91
on payment for repairs, collision coverage, 90
on primary and excess coverage, 93
violations, license suspension or revocation, 84

Insurance Commissioner
dealer insurance function governed by, 81
insurance agent appointment on file with, 83
license application to, 82
Statement of Ins., discrepancy with policy, 84, 85
Statement of Insurance requirement, 5, 23, 88

Insurance for dealer
after termination of dealership, 96
bad checks, 94
burglary, 95
conversion of vehicle, 94
embezzlement, 94, 95
errors and omissions coverage, 89
liability, 91
self-insurance option, 97
theft, 94, 95
trick and device, 94

Insurance licensing requirements
change in licensee background information, 84
continuing education, 83
display of license number, 83

Insurance, credit life or disability
dealer requirements, 23, 24, 86
preexisting health condition statement, 24, 86
purchaser’s right to cancel, 87
solicitation problems, 89

Insurance, dealer as agent
financial responsibility law, 96
legal duties regarding, 84
liability concerns, 89
licensing requirements, 81
maintaining insurance premium funds, 87
prohibited conduct and problem areas, 89

Insurance, general
agjuster benefit prohibitions, 91
advances of payment for, 5, 29
advertising injuries coverage, 95
assignment of return premium to dealer, 85
assignment problems, 89
benefit to insurance adjuster unlawful, 91
cash deposits in lieu of, 97
claims, dealer response to, 95
collision, payment for repair and, 90
disclosure requirements, 23, 88
financial responsibility law, 96
financial responsibility, insur. advances, 30
lease contract disclosure requirements, 56
litigation procedure, 95
non-liability, 94
physical damage insurance disclosures, 89
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premiums, condit. sales disclosure regs., 13, 23
remission of premium, 85

repair, 50, 198

return premium regulations, 85

right to rescind, credit and disability, 87
self-insurance option, 97

service contracts, 82, 83

solicitation problems, 89

Stggement of Insurance, requirement for, 5, 23, 24,

tender of claims, 95
termination of dealership and, 96
violations of regs., license susp. or revoc., 86

Insurance, liability
advances of payment for, 5, 29
after termination of dealership, 96
disclosure requirements, 23, 88
for dealer, 91
out-of-state travel caution, 92
payment for repair and, 90
permissive use situation, 56, 92, 93
warranty claims and, 163
Insurance, licensing requirements
application, 82
appointment on file, 83
continuing education requirements, 82
dealer as corporation, 82
dealership employees, 81
license termination, 84
penalties when no license, 82
types of licenses, 81

Insurance, motor vehicle
adjustments in rates, 84, 85
dealer's legal duties regarding, 84
delivery o Folicy, 85
quotation of rates, 84
record-keeping requirements, 85, 88
returnable premiums, 85

Interest rate
simple interest rate, 6, 7

Internet
lead generation services, 124

Interpreters, Spanish, 21

Investigative consumer reports
employee background check, 73

Invoices, repair, 195
false or misleading statements in, 203

—J—
Judges, disqualification, 241

Judgment debtor
exempt property of, 250
obtaining financial information on, 246
satisfaction of judgment by, 253

Judgment lien, Notice of, 248
Judgments, Small Claims Court, 242

Jury service
time off for, 329
unlawful discharge based on, 344, 349

—K—
Keeper, for Writ of Execution enforcement, 252
Key, motor vehicle
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duplication of, 473
licensing required for duplication, 473
record-keeping required, 473

Kickbacks from auto repair dealers, 91

—L—

Labor
lien requirements, 215, 221
repair, estimate requirements, 194
repair, posting rates, 204

Labor and materials liens
assignment of, 221
commencement date, 216, 224
no limits on amounts, 216, 221
requirements, 215

Labor Commissioner
on setoffs or deductions against wages, 326
wage claims with appeal of decision, 333
wage claims with appeal, procedures, 333
wage claims with appeal, unlawful discharge, 347

Labor organization, unlawful discharge, 343, 347
Labor rates, posting, 204

Lamp adjusting, special license requirements, 202
Language policy of employer, 348

Lawsuits
Consumer Leasing Act violations, damages, 53
dealer response to, contacting attorney, 95
dealer response to, contacting ins. carrier, 95
on lease contracts, prohibited provisions, 46

Lead generation services, 124
Learners, minimum wage, 315

Lease contract terminations
sale or trade-in of lease vehicle, 50

Lease contracts )
additional California provisions, 44
advertising disclosure requirements, 48
applicability of Leasing Act, 39
as security agreements, 55
assignment of, liability of assignee, 53, 54
birddogging prohibited with, 50
closed-end, 40
co-lessor notice, 48
Commercial Code, 39
consumer lease definition, 40
damages under, 45, 53
delivery to lessee, 47
determining primary use before consummation, 40
disclosure requirements, 41, 43, 44
disclosure requirements, violations of, 53
early lease termination, 50
early termination, 42
estimate of disclosure, 43
exclusions from Leasing Act, 39
exclusions from single document rule, 46
execution of, 47
foreign language translation, 47
form requirements, 43, 45, 47
GAP, 44
high payoff agreement, 45
individualized agreements, 45
itemization of gross capitalized costs, 41
liability at end, 43
maximum contractual obligation amount, 39, 40
negative trade-in, 45
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no cooling off, 44

open-end leases, 41

other charges, 41

payment schedule, 41

prohibited provisions, 46

realized value determination, 52
record-keeping and inspection requirements, 54
registration of vehicles subject to, 55
renegotiated or extended leases, 43
repalr contracting provision recommended, 56
rescission, 46

return of lease vehicle at end of, 53
security, 47

signature requirements, 44, 47, 55
single document rule, 45, 46
Spanish-speaking lessees, 47
termination by those in military, 52
termination, sale of vehicle after, 50
trade-in vehicles, 45

unexecuted, refund requirements, 47
use acknowledgment provision, 40
violations of state or federal law, 53, 54
warranties and guarantees, 43

Lease contracts, open-end
defined, 40
lessee's liability under, 52
violations, 53

Lease vehicles
depreciation of, lessee's liability, 39, 52
lessor as owner of; liability concerns, 56, 91
liability insurance requirements, 93
lien enforcement on, 226
out-of-state travel caution, 92
permissive use concerns, 56, 92, 93
primary use concerns, 40
realized value determination, 52
reYair and storage liens liability, 56
sale after lease term., lic. req. for lessor, 54
sale of after lease, 50
sale of after lease termination, 50
transfer of ownership disclosures, 55
used, equipment requirements, 55
wear and use standards, 52

Lease vehicles, value at termination
appraisal disclosure requirement, 52
realized value determination, 52

Legal owner
finding information on, 224
Notice of Pending Lien Sale to, 223
registered owner vs., repo. protection, 220, 221
release of interest in vehicle after lien, 223
removal of parts before repo. of vehicle by, 225
right to redeem vehicle after lien sale, 223

Lemon Law, 158, 159, 160, 162, 163
branding disclosure form, 176
branding rules, 174
damages, 159
goods sold in Calif., 158
non-confidentiality of reacquisition agreement,

penalties, 159

reasonable number of attempts presumption, 158
sales tax refunds, 290

used vehicles, 166

Lessees

defined, 40
liability of, open-end lease, 52, 53

ri%ht to offset vs. potential lessor liabil., 54
sale of vehicle, lessor-retailer no license, 53, 54

Lessor-retailers
dealers vs, 53, 54
lessor, defined, 40
licensing requirements, 54
out-of-state travel caution, 92

Lessors
defined, 40
licensing requirements for, 54
registration of vehicles by, 55
sales by, 54
statutes of limitations for actions against, 54

Lessors, liability of
for failure to comply with laws, 53
for permissive use situations, 56, 93
for repair and storage liens on vehicle, 56
right of lessee to offset against, 54

Liability of assignee
conditional sale contracts, 33
lease contracts, 53, 54

License denial
after license suspension or revocation, 417, 418
contesting, caution on, 418
for insurance violations, 86
grounds for, 417
new car dealers, 417
reapplication after, 417, 418

License suspension or revocation
accusation proceedings, 257, 263
as new license denial cause, 417
books and records, use by others, 415
by Bureau of Auto Repair and spec. licenses, 202,
207, 208
dealership owner change, carry-over with, 267
decision making, 273, 274, 275
DMV disciplinary guidelines, 426
for insurance premium fund mishandling, 88
for insurance violations, 84, 86
ounds for, 34, 35, 264, 265
earing, 271
mitigating evidence to avoid, 272, 273
monetary settlement in lieu of, 277
New Motor V.B. appeals, stay during agapeal, 275
New Motor Vehicle Board appeals, 275, 276
petitioning for reconsideration, 275
statutory authority, 257
stay and probationary periods, 274
stay of, during appeal, 274, 275
stay of, with probationary period, 274
surrender of license does not affect, 277
truth in lending violations, 34, 35

License, dealer, 413
application forms, 413
fees, 413
requirements, 413
site inspections, 413
various licenses and permits required, 415

License, salesperson, 413
application forms, 422
display of license or permit, 423, 424, 425
DMV disciplinary guidelines, 426
refusal to issue, grounds, 423, 425
suspension or revocation, grounds, 423, 425
temporary permit, 422
term of license, renewal and duplicate, 423
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who needs, 421

Licensing fees, disclosure requirements
conditional sale contract, 13

Licensing requirements
brake adjusting service, 202
for lessor-retailers, 54
for salespersons, 265, 417
insurance transactions, 81
lamp adjusting service, 202
pollution control device installation, 202

Lie detector tests
California law, 348
employee protection, 345
unlawful discharge, 345, 348

Liens, 215
appraisal of vehicles for lien sales, 225
assignment of, 221
attorney fees, liability for, 220
caution, expiration dates, 220
caution, repo. of vehicle subject to lien, 221
caution, storage charges, 217
commencement dates, 216, 224
consensual lien in repair order, 201
consensual lien on repaired vehicle, 225
definitions of terms, 215
demand for inspection, 215, 220
enforcement of, 219
expiration, 219
fo; 0rc:pair payments due, registration regs., 192,

for repair payments due, under insur. claim, 91
for storage expenses, in repair order, 201
improper towing or removal, 222
inspection rights of legal owner or lessor, 219
inzpection rights of lienholder, 215, 220
judgment on business personal property, 248

Judgment on present or future real property, 247

labor and materials lien, 215

lapsed, dealer options, 225

lapsed, revival of, 221

leased vehicles, 226

legal owner claims, 220

lessor, against, 215, 216

lienholder demand for invoice, 215, 220

misdemeanor violations, 222

mobilehomes, 224

on leased veh., prohib. contract provisions, 47

on leased vehicles, 56, 226

on repaired vehicle from other obligations, 225

personal property, 218

personal property in vehicle, 225

public agency storage and, 224

redemption rights, 223

removal of vehicles by law enforcement, 218, 224

right of lienholder to nvoice, 215, 220

ri%ht to retain vehicle until paid vs, 225

sale proceeds disposition, 224

storage, 217, 218

storage and parking liens, 216

tender of cash by legal owner, 220

time concerns, 219

time for receipt of title, 469

towing, 218

void lien sale, 223
Liens, sale procedure

charges for lien sale preparation, 223

dealer as purchaser, 225
redemption rights of owners, 223
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release of owner's interest in vehicle, 223
sealed bids unacceptable, 225

vehicle valued at $4,000 or less, 224
vehicle valued over $4,000, 222

Light duty trucks sticker, 495
Limited warranties

repair parts, 206

used car sales, 165, 168
List of potential terrorists, 472
Loaner vehicles

dealer liability as owner, 92
Lojack disclosure, 11

—M—

Magnuson-Moss Warranty Act
applicability, 155, 157
applicability, repair parts, 205
applicability, used car sales, 164
availability, written warranty before sale, 162, 406
provisions, 157, 163, 164
used vehicle warr., service contract caution, 173
used vehicle warranty and, 164, 167

Mandamus, New Motor V.B. decision appeals, 276

Manufacturers
warranty work obligations, 160, 162, 163

Manufacturers disputes with dealers
warranty problems, 162, 163

Manufacturers pre-sale warranty disclosure, 162
as limited warranties, 157
implied warranty of merchantability vs, 157
liability for, 162

Manufacturer's rebate, disclosure regs., 13
Marital status, unlawful discharge, 346

Meal period rules, 316
exemptions for employer, undue hardship, 321

Mechanics, overtime pay rules, 310
Medical authorization, unlawful discharge, 348
Medical condition, unlawful discharge, 346
Medical leave, 359
Merchantability, used vehicles, 163, 164
Military service

prohibition of default judgments, military, 242

time off for, 329
unlawful discharge based on, 350
Minimum wages, 315
deduction for meals or lodging, 321
for commissioned salespersons, 312
handicapped workers, 320
Minors
as Small Claims Court defendants, 237

cancellation of contracts, 455
wage and hour laws, 309, 310, 315

Minutes, corporate, 459
Mitigating evidence, importance of, 272, 273

Mobilehomes

Automobile Sales Finance Act and, 5
lien regulations exclude, 215, 224

Modification of vehicles, 209
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Money settlement, in lieu of license suspen., 277,
278

Monroney sticker, 167, 494

Motor clubs, 150
advertising, 138
not dealers or brokers, 137
Motorcycles
repair of, Automotive Repair Act applies to, 192

Motorhomes, Automobile Sales Finance Act and, 5
Muffler station prices, 204

—N—

National origin, unlawful discharge based on, 342,
346

Natural persons, defined, S, 6
Negative downpayments, 14

Negligence
as grounds for DMV accusation, 265
by automotive repair dealer, 193
negligent entrustment, 482
New Motor Vehicle Board
appeal of DMV decision to, 275
appeal of DMV decision, license denial, 275, 276
purpose of, 275
statutory authority, 275, 276
New vehicle, def. of, 146

New vehicles, def. of, for emission control
certification requirements, 265

New/used disclosure, 17
rewritten contract, 17
rewritten contracts, 28

Notice of Appeal
DMV license discipline decision, 275
Small Claims Court judgment, 244

Notice of Claim of Exempt., judgment debtor, 251

Notice of Defense
for license denial hearing, 418
with DMV accusation, 268, 269

Notice of Judgment Lien, 248
on business personal property, 248

Notice of Judgment, Small Claims Court, 242
motion to vacate default judgment, 242

Notice of Pending Lien Sale, to owners, 223
Notice of Violation, Automotive Repair Act, 206

Notice requirements
assignment of lien, 221
co-buyer liability, 21
disability claim, 87
insurance disclosure, 88
intent to sell repossessed vehicle, 31
lease contract in Spanish language, 47
removal of vehicle by law enforcement, 224
repair labor rates, 204
repair rights, 201
repayment of amounts advanced for insurance, 30
to employees of layoffs, 345

Notice requirements, repair
automotive repair registration revocation, 193

customer's rights, 201

miscellaneous shop su&rly charges, 196
nonreturnable parts, 2

transmission work, 195

warranty period extension, 171

Notices, posting by employers
Americans With Disabilities Act, 381
Cal/OSHA citations, 384
California Family Rights Act, 384
emergency evacuation routes, 385
emergency medical services, 384
employee polygraph protection, 381
fair employment practices information, 382
federal civil rights information, 381
federal family and medical leave poster, 382
GINA poster, 381
health and safety notice, 384
industrial welfare commission orders, 382
injury and illness prevention program, 386
medical records, 384
minimum waﬁe poster, 381
notice of workers' compensation carrier, 383
off-duty recreational activities notice, 383
paid family leave notices, 383
payday notice, 382
policy against harassment, 385
pregnancy leave rights, 374
proposition 65 warning, 384
safety and health protection on the job, 383
safety notices, 385
sexual harassment, 385
smoking ban, 386
smoking causes cancer sign, 384
time off to vote, 385
ux;eégployment and disability insurance notices,

whistleblower notice, 384
Notices, posting by employers, 381

—0—
Occupational Safety Act, unlawful discharge
California, 347
federal (OSHA), 344
Odometer rollback
who you can sue, 497

OFAC compliance, 63, 472

Offsite sales
display of vehicles, 472
display, notice required, 472
law regarding, 144

One-pay contracts

disclosure requirements, 26

failure to obtain financing, by buyer, 27
Open-end lease

defined, 40

lessee's liability, 52
Option to cancel used vehicle contract, 9
Overallowance on trade-ins, 14

Overtime pay, 308, 310
calculating, 310, 312
calculating straight rate, 312
certain commissioned employees, 309
commissioned employees, 309, 312
commissioned employees, salary plus commis.,
314
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federal law & fixed salary for varying hours, 312

mechanics, 310, 311, 312 Political activities, unlawful discharge, 347

minors, 309 Pollution control certification
partsmen, 311 . Health & Safety Code violations, 264, 265
record-keeping requirements, 323 price disclosure requirements, 13
sales;persgn_s, 1 13] | special license requirements, 202
service advisors, . .
time of payment rules, 321, 322 Polygraph act, California, 348

Polygraph act, federal

Overtime, unlawful discharge, 348

Owner of vehicle
dealer as, liability and, 91

employee protection, 345
Polygraph test as condition of employment, 348

defined, 92 Posting of labor rates, 204
Ownership change Posting requirements

insurance coverage and, 96 labor rates, 204

insurance license and, 84 notices by employers, 381

license discipline carry-over, 267 warranty information, 162

—_pP— Pre-contract disclosures, 10

; Pregnancy, 359

Packing payments gnancy,
ac Ie':tgel; 3'6 en abortion discrimination, 372
D abortion, insurance benefits, 372

Packs in pay plans, 315 Cal(iif. discriminatiog;?ws, 373

icinati crediting seniority,
Partlclpatfon, ﬁnance‘ reserve caps, 7 discrimlgnation, EEOC enforcement, 377
Partnership automation fee, 44 discrimination, investigations, 378
Parts discrimination, remedies and damages, 376

EEQC discrimination interpretations, 370

lien requirements, 215, 216 exhaustion of vacation benefits, 371

removing by lienholder before repossession, 225

it ach ; family leave acts, 368
repair estimate requirements, 194 Y leave acls, 3
repair invoice requirements, 195 ;egfl'zl dlscrllm_matlg{’lsact, 370
repair on exchange basis, 201 health comp. amts3,71 37
repair, return of replaced parts, 201 Ieezi'e rlelaslril;gﬂfgﬁts 373
repair, warranty disclosure requirements, 205 physician statemen’t, 370

Song-Beverly warranty applicability, 160 posting of notices by employers, 374

Passenger vans refusal to hire, 371
safety equipment standards, 469 simil':xjr dils;albility beneﬁts,337751
; ; state disability insurance,
Passenger vehicles, Auto. Repair Act def., 192 time permitted to work, 370
Pay plans, 312 transfer rights, 375
detail in pay plan, 314 unlawful discharge based on, 346
elements to consider, 314 vacation and pay increases, 371
packs, 315 Prepayment, Automobile Sales Finance Act
Payment packing refund credit computation, 16
leases, 46 unearned charge credit, liability of dealer, 35
Penalties Prepayment, leasing law provisions, 47
against dealer and company, 264 Price
Performance parts, 209 cash, 13

Permissive use liability, leased vehicle, 56, 92, 93 fg::éoégg? cﬁzq;eﬁgiz??gsiaﬁ :gngsgtes’ 513 » 15

Personal information security, 107 repossessed vehicle, 32
Photography of employees, unlawful discharge, 348 total payments, 15

. . . Privacy
Physical damage insurance, disclosure regs., 23 affiliate marketing rule, 105

Physical handicap, unlawful discharge, 346 consumer right to sharing practices, 108
Pickup payments notice of security breach, 110

as part of deferred downpayment, 14, 26 online privacy notice, 107
side loan for, disclosure requirements, 26 personal information security, 107

. . R sharing consumer information, 108
Piece rates, record-keeping requirements, 323

. . Privacy Act
Plaintiffs, Small Claims Court affiliate marketing rule, 105
collecting on judgment by, 246 annual notice, 102
Cross-Claim against, 231 disposal of consumer information, 106
dealers as, 231 . information security program, 105
default judgment against, 243 information sharing exceptions, 103
statutes of limitations, 235 insurance products, 101
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model notice, 104

notice contents, 102

notice of privacy policy, 101

opt out notice, 103

overview, 101

safeguarding consumer information, 105
safeguards rule, 105

transactions with autobrokers, 104

Probation, 274
as license denial cause, 417

Professional employees
wage and hour law exemptions, 306

Professional employees, time of payment, 321
Proposition 65 warning, 384
Protective clothing, 319, 320

Public policy violations
employee discharge, 339

Public policy violations, employee discharge, 339

Punitive damages
against a corporation, 478

Purchase order, 6
defined, 7
delivery to buyer, 20
deposit refund requirements, 28
Rees-Levering Act provisions and regs., 5, 6, 20

—R—

Race discrimination in employment, 342
unlawful discharge, 342, 346

Rear seatbelt disclosures, 478

Rebates
bird dog, 25
manufacturer’s disclosure requirements, 13
no denial in brokering, 137, 140, 148

Record Keeping
imaging, IRS, 442
insurance, motor vehicle sales, 85
leasing, 54
length of time to keep, 433
length of time to keep lease vehicles, 54
repair, 198
storage of vehicle, 216, 217
wage and hour laws, 323
wage and hour, exemptions, undue hardship, 321
ngi and hour, salespersons' hours worked, 313,
1

Records inspection

dealer action in face of, 263
DMV rights, 257

Records retention
DMV regulations, 433
length of time to keep, 433
litigation hold, 441
offsite storage and electronic imaging, 433
retention schedule, 434
use of computer technology, 441
when records can be destroyed, 433

Recovery Fund, 458

Recreational vehicles
as passenger vehicles, 192
Automobile Sales Finance Act and, 5
dealer-assisted loans, security allowed, 26

516

Red flags for identity theft, 65, 101, 110
Referral and bird dog fees, 25, 143, 422

Referral fee
sometimes prohibited for repair services, 199

Refinancing, credit for unearned charges, 35

Refunds
for inability to assign contract, 27, 28
for inability to secure dealer-assisted loan, 27
for Rees-Levering Act violations, 34
for unexecuted lease contract, 47
insurance premium, 85
insurance premium, credit life or disability, 87
policy concerning, 399

Refusal to do business, 463

Registered Domestic Partnership, 351
discrimination, 361
rights of domestic partners, 479

Registered owner
finding information on, 224
Notice of Pending Lien Sale to, 223
release of interest in vehicle after lien, 223
right to redeem vehicle after lien sale, 223

Registration of vehicles
fee disclosure req., condit. sales contracts, 13
ounds for accusation in, 264
ease vehicle procedures, 55

Registration requirements

automotive repair dealers, 192
failure to comply, as grounds for accusation, 264

Regulation M, 41
advertising requirements, 48
disclosure re%uirements, 41
exclusions, 4 :
Federal Reserve Board Commentaries, forms, 45
lessor and lessee definitions in, 40
on, 52
on types of leases, 40
record-keeping requirements, 54
Regulation Z (Truth-in-Lending)
applicability to credit sales, 5
Automobile Sales Finance Act and, 5, 6, 12, 14
disclosure requirements, 6, 12, 14, 15, 23
disclosure requirements, insurance, 23
finance charge definition, 14
scope and purposes, 5
violations, as grounds for accusation, 264
violations, dealer's liability, 35

Reinstatement rights, 5, 30
Religion, unlawful discharge based on, 342, 346

Renegotiation of lease contract
equipment requirement exclusion, 55

Rental of parking space, liens applicable to, 215

Rental vehicles
dealer liability as owner, 92

Repair
advances of payment for, rights of holder, 29
advertising regulations, 203
authorization, additional charges, 198, 200
authorization, by other than dealer or emp., 199
brake adjusting, special license regs., 20
compensation for, defined, 192
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complaint procedures, 206

dealer registration, 192

definition of, 191

delivery of vehicle for, as bailment, 40

fraud, penalties, 208

insurance claims, 90, 198

invoice req., false or misleading statements, 203
invoice req., record keeping, 198

invoice req., warranty period extension, 171
invoice requirements, 195

lamp adjusting, special license requirements, 202
lease vehicles, 56

liability during test drive, 94

liability for, after dealership termination, 96
license requirements, brake, lamp, etc., 202
lien rights and req., storage fees and, 201

lien rights and requirements, 215, 216

lien rights, consensual, in repair order, 201
miscellaneous shop supply charges, 196

of lease vehicles, lien rights and regs., 56
person designated to authorize repair, 200
pollution control device, requirements, 202
record-keeping requirements, 216, 217
referrals sometimes prohibited, 199
registration problems, 193

registration requirements, 192

restoration work, Auto Repair Act applies, 198
retaining vehicle after, 201

return o reElaced parts, 201

safety check, 196

safety check of vehicles, 491

service contracts, disclosure requirements, 5, 12,

storage after, fee problems, 56,201

trade standards, 202

transmissions, special requirements, 195
transmissions, trade standards, 203
violations, importance of restitution, 207
violations, written estimate penalties, 207
warranty period extension during, 157, 171
warranty period extension, waiver disallowed, 171
warranty, compensation for, 191

warranty, disclosure requirements, 205
written estimate requirements, penalties, 207

Repair, authorization requirements, 198
by other than registered or legal owner, 216, 225
car delivered outside business hours, 200
defintion of "customer", 198
importance of, 198
liens and, 216, 225
under insurance policy, 90, 91, 198
under unusual circumstances, 200
work done by other than dealer or employees, 199

Repair, estimate requirements, 194
additional charges, 198, 200
by insurance adjusters, 91
false or misleading statements, 203
penalties, 207
record keeping, 198
teardown estimates, 194
work order signature, 193

Repair, work order
attorney fee clause in, lapsed lien option, 225
by other than registered or legal owner, 225
false or misleading statements in, 203
importance of, 198
lien rec‘l(lirements, 215,216,225
record-keeping requirements, 198
return of parts request on, 201
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right to retain vehicle until paid, lien vs., 225
signature for transmission work, notice, 195
signature requirements, 193

Report of Sale books
dealer review procedure, 260
DMV right of inspection, 258
grounds for accusation in, 265
review triggers in, 260

Reporting requirements, accidents, 97
Reporting time pay, 316

Repossession
breach of peace, 480
buyer's inability to obtain financing, 27
buyer's reinstatement rights, 5, 30
by legal vs. registered owner, liens and, 220, 221
dealer inability to assign contract, 27, 28
during, 87
entry on ?rivate property, 480
exact dollar amount in notice, 32
expired lease as repossession, 481
failure of buyer to obtain or maintain ins., 30, 31
fees to public authorities, 471
fifteen-day letter, 31
independent contractors, 430
law regarding, 480
letter to customer following repossession, 31, 32
notice of intent to sell, 5
notice to public authorities, 471
of lease vehicle, 46
private repossession, 480
reasons for, 30
refund credit computation, 16
removal of parts by lienholder before, 225
revival of lost liens through, 221
sale of vehicle after, 5, 31
sale of vehicle after, expenses chargeable, 32
stay during bankruptcy proceeding, 33
when license needed, 481

Repurchase agreements, ins. premium funds, 88
Resale certificates, 134
Rescission agreement, single document reqgs., 21

Rescission of contract
for breach of warranty, 173
leases, 46
no cooling off period, 17
not available in Small Claims Court, 232

Rescission of Contract
when unable to assign, 27, 28

Rest day requirements, 327
Rest period rules, 317
Resting facilities rules, 320

Restitution
for repair violations, 207
for repair violations, importance of, 207
not available in Small Claims Court, 232

Restoration work, Auto Repair Act applies, 198
Resume, DMV review, 261

Retail sale
definition, 146

Retirement plans
unlawful discharge/exercise of ERISA rights, 344
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Rewritten contracts, 17,28

Rule of 78's
finance charge basis and, 7, 8
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Safeguards rule, 101
Safety check of vehicles, 491

Safety Checks
off-lease vehicles, 196

Salaried employees

fixed salary for fluctuating hours, 312

overtime pay, 312

salary Plus commission, wage and hour laws, 314
time of payment rules, 321

Sales
after repossession, 31
after repossession, to third party, 25
bird d%, 25
coerced purchases, 348
to employees, law re:, 348
to incompetent drivers, 482
to unlicensed drivers, 482

Sales and Use Tax
allocation to cities, 298
amounts subject to tax, 287
auction sales, 287
audit appeal, 285
audits, 284
autobrokers, 137
Bo%r:;i of Equalization pamphlets for auto dealers,
2
calculation of tax, 287
conditional sale contract disclosure regs., 13
contract cancellation options, 290
core charges, 299
courtesy deliveries, 287
dealer self-audit, 285
dealership vehicles, 291
demonstrator vehicles, 292
district add-on taxes, 286
document fees, 287
drop shipments, 288
electronic filing requirements, 284
electronic remittance, 284
exempt vehicles, 293
failure to pay, grounds for DMV accusation, 265
filing returns, 283
fuel for sold vehicles, 291
gasoline for sold vehicles, 291
hold for resale transactions, 289
in general, 283
internet sales, 288
lease contract disclosure requirements, 50
leased vehicles, 297
lemon law refunds, 290
loaner vehicles, 292
managed audit program, 285
mandatory warranties, 300
mobile transportation equipment, 297
oil, grease, etc., 298
on supplies used for repairs, 197
optional warranties, 301
out-of-state sale, 294
parts and accessories, 298
penalties for overdue filings, 284
permit by retailer required, 283

persons responsible for payment, 301
presumption that buyer to pay, 283
rates, 286
recordkeeping requirements, 285
refund for chargeoff accounts, 291
resale by lessees, 298
resale certificate for auction purchase, 289
resale certificates, 288
rescission situations, 290
sales outside dealer district, 286
self audit, 285
service and labor, 298
settlement of dispute, 285
shor supplies, 300
sublet repairs, 300
tires, retreading and recapping, 300
toxic waste disposal fees, 198
trade-in parts, 300
trade-ins, 287
U.S. Government Sale, 293
unwind situations, 290
vehicle for out-of-state use, 295
vehicles brought into California, 294
vehicles in foreign or interstate commerce, 296
vehicles loaned to state university, 296
vehilce modified for handicap use, 297
voided sales, 286
warranty repairs, 197, 300
Sales contracts
insurance credits toward payments on, 85
one-pay, Automobile Sales Finance Act and, 5
statutes of limitations, 235
us]eg9car sales, Buyer's Guide as part of, 167, 168,
Sales jackets, DMV review of, 260, 263

Sales to other dealers
protections against nonpayment, 477

Salesperson, licensing requirements. see License,
salesperson

Salespersons
co:srr(;rgnissioned employees, overtime pay exempt.,

commissioned employees, overtime pay rules, 312
commissioned employees, pay plans, 313

DMYV interviews of, 262, 265

express warranties by, 155, 161

express warranties by, used car sales, 166

record keeping for, hours worked, 313

Salespersons, licensing requirements, 265
as insurance agents, 82
change of address responsiblities, 424
c0112121encement and termination of employment,
4 :
dealers vs. lessor-retailers, 54

Schoolbuses, 469
Sealed bids, not acceptable at lien sale, 225
Seatbelt disclosures, 478
Secretary of State, corporate info. from, 236
Security
conditional sale contracts, 5, 25
dealer-assisted loans, 25

lease contract provisions, 47, 55
recreational vehicle loans, 26

Security breach
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notice to consumer, 110
Service Bulletin Availability. See under Warranties

Service contracts
administators, 183
as implied warranty of merchantability, 160
cancellation rights, 186
dealer as obligor, 184
definition, 181
definition of vehicle and watercraft, 181
disclosure req., conditional sale contracts, 5, 12,
13, 14,23
disclosures, 185
extended warranties, 182
free, rule regarding, 173
insurance, 82, 83
insurance requirements, 184
Magnuson-Moss Warranty Act applicability, 157
manufacturer as obligor, 184
obligor's right to cancel, 186
on used vehicles, Rees-Levering concerns, 173
onl g;ed vehicles, warranty concerns, 163, 164,
penaties for violations, 184
refund agreements, 186
required records, 183
third party obligor, 182
types of, 182
Service of action
lien sale judgment, 222
Notice of Judgment Lien, 248
proper identification of defendant and, 233
Small Claims Court, 236
Small Claims, Acknow. of Satis. of Judgment, 253

Service writers, overtime rules, 311

Settlement agreements
repair dispute prohibition, 207
Seventy-Five Hundred mile rule, 451
Sex discrimination
quual Pay Acts, 325
unlawful discharge, 342, 346
Sexual harassment, discharge of employment, 351
Shop supplies, repair charges for, 196
Showroom, warranty info. availability req., 162

Shredding decuments
requirements under California law, 442

Side agreements, single document reqs., 18, 21

Side loans, 5
dealer-assisted, 25
dozcggnentation errors, DMV review may uncover,
failure to obtain, by buyer, 27
part payment vs. unpaid balance, 25

Signature of customer
on Buyer's Guide, 167
on lease contract, 47, 55
on lease contract, use acknowledg. provis., 40
on lease contract, warning provisions, 44
on repair documents, 193, 195
on repair documents, transmis. work notice, 195
on sales contract, Statement of Insurance, 24, 88
on sales contract, statute of limitations, 235

Signs, public signs required
adjustors’ licenses, 396
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anti-graffiti warning sign, 399
Availability of Service Bulletins Sign, 398
B.A.R. certificate, 396
business license, 460
cellular telephone activation notice, 399
chart of required signs, 391
child passenger restraint, 399
credit card request, 398
dealer license, 400
exit signs, 400
foreign language, 22
fuel economy guide booklet, 409
general repair shop sigl, 395
ey market goods, 3
inspection of used vehicle, 398
insurance licenses, 400
lamp and brake station signs, 396
lamp, brake, and smog check station licenses, 396
lamp, brake, smog prices, 397
license for business, 400
license for dealer, 400
license for salesperson, 400
licenses for insurance, 400
licenses for smog check, 397
lien sale, 401, 409
maximum smog repair price ranges, 397
muffler station license, 397
muffler station prices, 397
muffler station sign, 397
no cooling off, 17
no cooling off period sign, 397
off site vehicle display, 400
parking and storage, 400
posting of labor rates, 396
Presale Availability of Warranty Sign, 398, 406
public parking prohibited, 460
refunds and exchanges, 399
rental damage waiver, 400
sales tax permit, 400
salesperson license, 400
smog check station, 397
smog check test only, 397
smog check, dealer's prices, 397
smoking ban, 401, 409
Spanish language translation, 398
towed vehicles, 400
towing fees and access notice, 401, 409
vendors of signs, 391

Single document rule, 17, 18, 21, 26

attachment, 19

Attorney General Opinion, 19

GAP agreements, 1

integration, 19

lease exclusions, 46

leases, 46

one-pay contracts and, 26

rescission agreements and, 17
sequential numbering, 19

transalation of attached documents, 19

Small Claims Court

judgment debtor exam, 247

Small Claims Court

Acknowledgment of Satis. of Judgment filing, 253
amendment of name on judgment, 234

appeals, 244

appeals, Small Claims Court appeals, 243
application for transfer, 238

assignment of claims not available in, 233
authorizing others to appear, 239
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automatic stay on enforcement of judgment, 246
bankruptcy filing by defendant, 234

basic procedures, 231

burden of proof, 241

Bureau of Automotive Repair referral to, 206
claim vs. principal and guarantor or surety, 237
claims limit, 231

conduct of trial, 239

continuances, 240

corporation may appeal without attorney, 243
costs, recovering from judgment debtor, 246
cross-claim filing, 238

cross-claims, 231, 238

dealer roles in, 231, 235

default judgments, vacating, 242

defendant's response, 237

defendant's response, cross-claim, 238
defendant's response, trans. to hi}gher court, 237
defendants, corporations, 233, 234
defendants, dealers as, venue and, 235
defendants, Doe, 234

defendants, naming, 232, 233

evidentiary concerns, 241

fees, filing, 233

fees, transfer to higher court, 238

filing a claim in, 232

filing claim against public entity, 234
financial questionnaire by, 246, 247

forms for illustration only, 231

improper service, 243

information sheet, 233, 234

judges disqualification, 241

Judgments, 242

Jjudgments on vehicle accidents, 245
Judgments, default, 242

Judgments, satisfaction of, 253

Jurisdiction, 231

motion to vacate default judgment, 242
Notice of Appeal timing, 244

Notice of Ju %ment after oral decision, 242
payment in full during collection procedures, 252
personal appearance of parties, 239
postponements, 240

preparation for appeal, 244

pre-trial preparation for, 239

pre-trial procedure, 240

representation, 239

speedy trial feature, 231

splitting claims, 232

statement of assets questionnaire, 246
statutes of limitations, 235

statutory guidelines, 231

timing of hearing, 236

timing of service, 237

trial described, 241

vacatingudgment, 243

venue, 235

venue, challenging, 235

venue, tproper id. of defendant and, 233

Writ of Execution use, 248

Small Claims Court appeals, 243
appeals without merit, 245
attorney fee award, 245
by defendant only, 231, 243
by plaintiff, cross-claim, 243
continuance request, 244
co?poration may appear without attorney, 243
default judgment, 244
filing Notice of Appeal, 244
hearings, 244

dgment finality, 245
of denial to set aside default, 244
out of pocket expenses award, 245
request for dismissal, 245
Writ of Mandate proceedings, 245

Small Claims Court, collection procedures, 246, 247
abstract of judgment (for real property), 247
exempt propertﬁ, 250
judgment lien (business personal property), 248
obtaining financial information, 246
payment in full during, 252
third gany claims, 251
use of a keeper, 252
wage garnishment, 252
Writ of Execution, 248

Small Claims Court, judgment debtor
exempt property of, 250
obtaining financial information on, 246
satisfaction of judgment by, 253

Small Claims Court, service of action, 236
motion to vacate when improper service, 243
on principal and guarantor or surety, 237
proper identification of defendant and, 233
substituted service, 237
timing, 237

Smog certificate
waiver by donation, 13

Smog certificate, disclosure requirements, 13

Smog check station
license, 416

Smog check station prices, 204

Smog waiver fee, 13

Snow chains, 485

Solid Waste Disposal Act, unlawful discharge, 344

Song-Beverly Consumer Warranty Act
applicability, 155
covered components, 160
extension of warranty period during repair, 171
imlp6l‘i'ed warranty of merchantability under, 162,

provisions, 156

repair parts, 206

used car sales, 164

violations, damage provisions, 173
Spanish-speaking buyers

co-buyer notice, 21

conditional sale contracts, 21

insurance disclosure violation allegations, 24

interpreters, 21

lease transactions, 47

used car Buyer's Guide, 168

Special dealer plates. See Dealer Plates

Specifically Designated Nationals list, 472

Standby employees, reporting time pay, 316

Statement of Insurance requirement, 5, 23, 24, 88
discrepancy with policy, 84

Statement of Issues, on license denial, 418

Statutes of limitations
breach of warranty, 172
leasing law violations, 54
lien sale claims, 224
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Small Claims Court, 235
Sticker, used car Buyer's Guide, 167

Storage
lien requirements, 217

Storage lien requirements, 201, 216, 217
assignment of liens, 221
commencement dates, storage by pub. author and
others, 224
Storage of personal prop. in veh.
lien sale, 225
Storage, record-keeping requirements, 216, 217
Subleasing of vehicles, 489
Summons and Complaint
responding to, 481
Summons and Complaint, dealer response to, 95
Superior Court
New Motor Vehicle Board aﬂpeals to, 276
Small Claims Court appeals heard in, 243, 244,

245
Small Claims Court appeals to, 231, 243

Surface protection product, 11
.,

Teardown estimates, 194

Teenage driving, 484

Telemarketing, 115
penalties, 124
records required, 125
required written policy and training, 116
Temperature requirements for employees, 321
exemptions based on undue hardship, 321

Termination of appointment (insurance), 84

Termination of lease
sale after value determination, 52
sale of vehicle after, 50
sale or trade-in of lease vehicle, 50
Terrorist list, 63

Test drive
dealer liability during, 92

Theft

dealer insurance for, 94, 95

dealer liability for damages, 463

from dealership, 463

insurance premium fund mishandling as, 88
Theft deterrent device, 11
Third party claims, small claims judgments, 251

Time extensions, Rees-Levering Act, 5
extension fees, 25

Time of payment rules, 321
Tire chain disclosure, 485

Tire fee, 13, 452
courtesy deliveries, 454
demonstrator vehicles, 453
lease vehicles, 453
spare tires, 453
sublet work, 454
vehicles sold at wholesale, 453
vehicles sold to government, 454
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Tire inflation regulation, 202

Tire placards
when new placard required, 210

Title entry, new car sales, 13

Title transfer
failure to transfer
grounds for accusation, 264
lease vehicle disclosures, 55
leased vehicle, equipment requirements, 55
owner liability and, 92, 93
Tools and equipment

deductions from wages, 319, 326
lost or stolen, 320

Torque converters, inspection and repair, 203

Towing
improper towing or removal, 222
invoice requrements, 196
liens and, 215,217
liens and storage lien requirements, 218
notice to customers, 196
repair authorization requirements, 200
sign required, 196
st%rla%e after, record-keeping requirements, 216,

tow truck operator right to deficiency, 219

Toxic Substances Control Act
unlawful discharge for involvement with, 344

Trade secrets, 476

Trade-in
description requirement, 16
lease, 13
negative, 13
prior, 13
valuation at refund for violation, 34
valuation, fair market vs. over allowance, 14
with lease contract, 47

Trade-In payoff requirements, 14, 45, 485
contract language, 14, 45, 485
deadline, 14, 45, 485
suggested procedures, 485
Transfer of ownership
lease vehicle disclosures, 55

Transmission work

special requirements, 195
trade standards, 202, 203

Trick and device insurance, 94
Trust accounts, insurance premium funds, 87

—U—

Unclaimed property law, 486

Underground storage tank fee, 488
Unemployment claims, appropriate responses, 355
Uniforms, 319

Unlicensed drivers
rentals to, 482
sales and rentals to, 482
sales to, 92, 482

Unpaid balance, dealer-assisted loans for, 25
Unsolicited telephone calls, 115
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records required, 125
Unwinds, DMY review of, 260, 261
Use Acknowledgment provision, in lease, 40
Used vehicle contract cancellation, 9

Used vehicles
as is disclaimer method, 164
definition of, 167
for business purposes, FTC Used Car Rule, 167
FTC disclosure requirements, 167
FTC disclosure requirements, exceptions, 167
FTC Used Car Rule, 167
leasing of, equipment requirements, 55
price, import. of itemizing service contract, 173
unwinds, 260, 261

Used Vehicles, warranty concerns
disclaimer importance, 163
disclaimer method, 164
express warranties, 164, 165
extension of warranty during repair, 171
implj,ed warranty of merchantability, 155, 156,
15

merchantability concept, 163

service contracts and, 168, 173

under FTC Used Car Rule, 167, 172

vehicle still under manufacturer’s warranty, 170
warranty information availability req., 162

—V—

Vacations and vacation pay, 328
wage and hour laws, 327

Value of lease vehicle, 52

Vehicle history, truth in ad. regs.
License Fee viol., as grounds for accusation, 264

Vehicle, defined, 215
new, 264, 265

Venue concerns, Small Claims Court, 235

Violations

Auto Repair Act special license requirements,
202, 207,208

Automotive Repair Act violations, 207, 208
credit insurance coercion, 89
in settlement of DMV accusations, 277
Industrial Welfare Commis. Order 7-80 viol., 331
insurance policy assignment, 89
insurance premium fund mishandling, 88
leasing law violations, 53, 54

Voting, time off for, 329

Youching in, 163

—W—

Wage and hour laws
arbitration of claims, 333
assignment of wages, 325
bonus or incentive pay, 313
commission payments, 322
deductions from wages, 326
deductions from wages, meals or lodging, 321
deéizugtions from wages, uniforms and tools, 319,
domestic violence time off, 349
earnings withholding orders, 325, 326
employment of minors, 308
equal pay for equal work, 325
exemptions, 30

federal exemptions, 305

independent contractor, 330

Industrial Welfare Commission Order 7-2001, 305

jury service, 329

leave for crime victims, 329

mechanics overtime, 310

military service, 329

minimum wages, 315

minimum wages, deductions for meals etc., 321

minimum wages, handicapped workers, 320

minors, 309, 310, 315 .

minors, minimum wage, 315

notice to employees when hired, 331

overtime calculation, 308, 310

overtime pay, 308

payday notice requirements, 322

payment of wages on employment termination,
322

private attorney general actions, 331
record-keeping requirements, 323

service advisors, 311

sick leave, 327

state, 305

time of payment of wages, 321

tir;lgzof wage payment, exempt. weekly employee,

uniforms, 319

vacations and vacation pay, 328

violations, Equal Pay Acts, 325

violations, release of claim of wages due, 327
violations, wage statements, 329

voting time off, 329

witness service, 329

working hours, 327

Wage disputes
claims procedures, 332
unlawful discharge for, 344
vacation pay, 327

Wage garnishment
exemptions, 251, 252
for small claims judgment procedure, 251
unlawful discharge for, 325, 343, 349

Waiver of buyer's rights prohibited, 33
WARN, 345

Warranties, 155
adoption problem, 161
anti-theft devices, 178
branding law, 174
brfggh of, dealer vs. manufact. responsible., 162,
breach of, remedies for, 156, 172
breach of, statute of limitations, 172
cautions, limiting warranty liability, 165
Commercial Code, 155
date commences, 172
Definition, 155
devices for the disabled, 174
disclaimers of implied warranty, 156
disclaimers of implied warranty of merch., 157
extended, 182
extension during repair, waiver not allowed, 171
extension of during vehicle repair, 157
fatl:t7olry warranty adjustment programs, disclosure,
federal law, repair parts covered by, 205, 206
FTC Used Car Rule, 167, 172
full vs. limited, Magnuson-Moss Warranty Act,

157
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implied warranty of fit. for partic. purpose, 156
implied warranty, dealer's liability for, 157
implied warranty, used car service contract, 168
Implied, Commercial Code, 157

implied, duration of, 157

implied, repair parts, 206

implied, under Commercial Code, 155, 156
implied, used car sales, 162

information availability requirement, 162
Femog Law, 163 2

imited, repair , 205

limited, us'::d cmes, 165

limiting right of recovery under, 172
manufacturer adjustment programs, 202
manufacturer indemnity of dealer, 160, 162
manufacturer liability, vouching in, 163
manufacturer's, used vehicle still under, 170
normal use provisions, 157

on repairs, 205, 206

on repairs, disclosure requirements, 205
oral representations, 156

oral; as express warranties, 155, 161, 166
oral, under Commercial Code, 155

oral, used car sales, 166, 171

sales after buy back, 174

service bulletin availability, 172

service contracts as, 173

statute of limitations, 172

unexpired manufacturer's warranty, 170
unlawful advertising about, 203

used car sales, 164, 165

used car, frequent questions, 170
violations, 172, 173

written, Magnuson-Moss Act applic., 157
written, req. of availability before sale, 162
written, used car sales, 162, 163

Warranties, express ‘
oral statements as, 155, 161, 16
statutes of limitations, 172
under Commercial Code, 155
used car sales, 165, 166, 171

Warranty Adjustment Programs. See under War-
ranties

Warranty claims
factory payment of, 467

Warranty, implied warranty of merch., 155
disclaimers of, 157
duration of] 158
Song-Beverly extends, 157
used car sales, 164
used car service contract and, 168

Warranty, implied warranty, disclaimers of, 156

Warranty, repair under
compensation for, 191
invoice requirements, 195
warranty period extension during, 157, 171

Wear and use standards, lease vehicles, 52
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INDEX

Website
online privacy notice, 107

Whistleblower legislation, 351

White-collar employees
equal pay for equal work, 325
wage and hour law exemptions, 305

Wholesale sale of repossessed vehicle, 32

Window stickers, 494
bumper strength notice, 496
federal window sticker, 494
foreign content labeling, 496
fuel economy notice, 496
light duty trucks, 495
monroney sticker, 494
noncompliance sticker-emissions, 496
other stickers, 496

Witness service

time off for, 329
unlawful discharge for, 349

Witnesses
cross-exam., at administrative hearings, 271
hearings on accusations, 271
hearings on accusations, character witnesses, 273
hearings on accusations, cross-exam. of, 271, 272
impeachment of, at administrative hearings, 271

Women employees
pregnancy, unlawful discharge, 346
sex discrim., equal pay for equal work, 325
sex discrim., unlawful discharge, 342, 346
sexual harassment concerns, 351

Work order
atty. fee clause, lapsed lien option, 225
by other than registered or legal owner, 225
false or misleadmg statements in, 203
importance of, 19
lien requirements, 215, 216
record-keeping requirements, 198
return of parts request on, 201
right to retain vehicle until paid, lien vs, 225
signature regs., for transmission work, 195
signature requirements, 193

Worker notification act, 345

Workers' compensation involvement
appropriate responses to employee claims, 355
unlawful discharge based on, 347

Working hours, laws concerning, 327
Worksheets, delivery to buyer, 20

Workweek
rest day requirements, 327

Writ of Execution
for garnishment of wages, 252
judgment lien against real property, 248
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